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UNITED STATES COURT OP APPEALS FOR THE SSCCND CIRCUIT 


MARY HAYS WEIK, Pro Se 
vs. 

COLUMBIA UNIVERSITY 

t 

Docket No. 7^ ~ 1%2 

B R I E f 

PRELIMINARY STATEMENT 

On Dec. 22, 1966, four professors oi Columbia University, joined by 
three local Momingside Heights residents, protested the building of a 
large Triga Nuclear Research Reactor directly on Columbia'ecampus, in 
the midst of one of New York City's most densely populated uptown 
irsii, They were overruled, and construction continued; but three years 
later, in 1969, a wider and more stubborn protest stirred the community, 
and a U.S. Atomic Energy Commission Hearing, oalled by the citizens, was 
held in November 1969. A N,Y.City Council Hearing O ot nowhere. 

A '• . 

In April 1971,’ for the tifst tine in its history, the AEC denied an 
applicant's license - contending that the Columbia reactor, because its 
safety had been insufficiently proved, would receive no operating permit. 
But the issue was not ended. In May 1972 the AEC's Appeal Board overturned 
the 1971 decision, protests ensued. Though reactor fueling has been 
delayed by subsequent litigation, the license remains on record. Today 
the 2-story-high reaotor still stands empty on Columbia Campus - carefully 









maintained and ready for refueling at any time ita owner* may decide to give 
proper noti-cei potentially vulnerable then to sabotage and violent accident. 

POINTS AT ISSUE 

Review ia asked for the following points of possible errori 

1. Did the District Court err in overlooking the innato obligation of 
City and University to protect the health & safety of university students 
and staff and the surrounding Morningaide community? 

2. Did the District Court err in presuming the issue concerned only the 0.3. 

Atomic Energy Canmission, under the para-legal standards of the 1954"Atomic 
Energy Law?* (The case had been brought, in fact, not against the U.3.Atomic 
Energy Commission, but against a private New York corporation, Columbia University.) 

5. Did the District Court err in condoning the conflict of interest present 
in allowing safety decisions on the Columbia reactor to be mad* by longtime 
City appointees, such as Dr. John Ray Dunning, foriner Chairman of Columbia's 
Engineering School, and longtime chairman of City and State advisory boards! 

(tt". Dunning, a director of Can adi an uranium mines and nuclear bomb testing 
projects, is also connected with the Vitro Engineering Company, which built 
the disastrous Indian Point I nuclear power plant.) 

4. Is the Columbia reaetor a Test Reactor, and therefore illegally sited? 

HISTORY OF THE CASE 

Suits end protests by residents of the area have been in almosV continuous 

existence, ever since the reactor was first proposed. A current appeal to 

opponents 

the U.3.Supreme Court by two longime/is being carried out by the Morningaide 
Renewal Council and Riverside Democrats, Inc. As the citizen who flr»t calied 
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in 1969 for a public hearing an the reactor, I entered a motion in May, 1972 
in the Federal District Court of Southern New York asking that any loading of 
nuclear fuel in the Columbia Reactor be enjoined, and that an immediate restrain* 
lng order be granted. The restraining order was denied, by a judge who is on 
the lecture staff of Columbia Law School. 

STAIEMatT OF FACTS 

My oitizen's injunction against any future loading of nuolear fuel in the 

l 

Columbia Reaotoris based on the following damaging faots, which would make its 
operation a serious threat to the whole Metropolitan New York commimitys 

1) That the Columbia Reactor's massive but seldom-mentioned "pulsing" feature, 
which can occur every 6 minutes and raise the reactor's capacity from 250 kilowatts 
to 250,000 kw, would create,by the AEC's own Manual on Research Reactors (Martems 
and Jacobson, p.28) M 55 times more radioisotopes • • than the reaotor's normal 
power." 

55 times more isotopes means 55 t i mes more radloaotlve release ,once every 6 minutes, 

16-story 

to the Bigineering Buildings/ventilation stack and the air inhaled by students at 
class in surrounding high-rise university buildings (almost the stack's height), 
and by v adjacent Momingaide residents. Couldcommon-sense and human decency 
deny a special hazards classification to such a reactor, or permit its siting in 
an area as densely populated as the Morningdide community ( 680 persons to the acre) 

that prepared for 

Compare the casual siting of the Columbia reactor with/a 10 kw. pulsing reactor 
near Malta, New Yorki "On Sep.fl/65 the (N.YJVtomio & Space Authority selected a 
1,000-acre site , at the conter of an uninhabited 7,000-dcre forest. . as the 

location of a nuclear pulsed reactor . • (emphasis added). 

2) That the Columbia Reaotor, beoause of ita special nature nnd ca.j .vu*n t. parts, 




violatoa the vital "Fire Prevention Code"of the City of New York. This official 

safety 

Fir. Cod., which governs th./otondord. of tho Fir. Ad.lnWtr.Uon Sy.to. of our 

city, An import.ant aectlon of the Bow fork City Charter and AdmlnWtr.tlv. Cod. 
(Chapter 19 - 2720, page 29) statesi 

"It tahall be unlawful to manufacture . . . explosives in the city." And it 

further states that such combustibles can be seized by the Fire Commissioner as 

contraband "and destroyed or otherwide disponed of at his discretion." Yet directly 

on the Columbia Campus stands the University's Triga Reactor, which would be fueled, 
if (.oil nj.-r» " 

^Columbia's 1969 Safety Evaluation .Report, with Zirconium-Uranium fuel, subject to 

violent"water-metal reactione"whith the AEC's Brookhaven Report (Appendix A,p.lS-2l) 

calla the most serious danger in the event of a reactor accident . .(equalling or 

exceeding the energy. . released in the worst possible nuclear (runaway." In other 

words, it would cause an explosion thousands of times worse than any convent! on al 

explosion. Such a potential disaster must have been feared when the million-dollar 

,_ . .. . , according to the Fire Department. 

firehouse described in Mrs. Anna Bennett's letter below.-.'aa needed/on account of 

"radiological experiments and (the) nuclear reactor in use at Columbia University." 

Just what are these "radiological experiments," and why are they allowed in this 
densely crowded sectic_ ,f our cityt 

j) Third, must be listed tho permanent throat of the Columbia Reactor to Sew York's 

the 135-yoar old Croton Aqueduct, with 

vital water supply, due to its adjacence to /a major oarthwuake fault only a few blocks 

1969 (pageTT) 

away. Columbla's /Safety Analysis Rep -ort/ admlts to tho existence of this earthquake 
fault, running across 125th Street, but points out that 125th Street is beyond the 
quarter-mile limit prescribed by the AEC. However, a 1966 report on geologio tost 
borings by the NYC Board if Water Supply (p.J5, “Roport on the Jrd City Tunnel, First 
Stage (July '66) places the main fault zome closer to the reactor site, on 120th St. 
just west of Amsterdam Avenfte, stating "Along Am:.tum Avenue in the so-cr.ll«d 


s 




Manhattanvillo neighborhood an extensive fault zone was probed between W. 125rd and . 
West 129th St ." (W. 12Jrd Street is only 1000 feet north of the Columbia Reactor - 
loss than 1/3 of a mile . ) 

We'.think of the West as earthquake country, but the fact is* the eastern part of 
America has had its share too of such events, with a record of almost a thousand 
earthquakes of varying degree since the country's settlement. Sore are as recent 
as the 1950's. D«H«Newland, NY State geologist, lists many of these happenings in 
"Earthquakes in N ,Y.State,"and warns that earthquakes follow no rules. Yet the 
Columbia Safety Report passes lightly over the 12Jrd -to-129th Street fault, stating 
(p*ll) "There have been no earthquakes on Manhattan Island within man's recorded 
history," This is not true. Not only is one such quake recorded in Manhattan in 
March 1895 »nd another in the}950s, but one of "Intensity 7" (quite a strong one) has 
been recorded by the U,S,Coast & Geodetic Survey. There is obviously no guarantee 
that an earthquake could not happen near the Manhattanville fault in Morningaide. 


That no earthquakes have recently occurred in the Columbia area offers no security, 
Denver, where 4 suddenly a series of 700 tremors of varying intensity began in 
April 1962, had had none since 1882. The Denver quakes occurred in rock strikingly 
similar to that in the Columbia<^Morningside area. It remains to be proved that the 
repeated shocks from Columbia's pulsing Triga reactor - once every 6 minutes, from 
250 kw to 250,000 kw - might not trigger some disturbance to the surrounding area. 

Finally, regarding the "self-regulating feature" of Columbia's Triga which its 
makers, Gulf General, claim, has resulted in "aocldeht-freeTplonts, .eveii such nafoVy 
features can fall under certain conditions, say experts ; and a Public Health Report, 
("A Review of Operating Experience of University-Owned and Operated Reactors" by 
Even J. Vinberg, January 1970) shows 9 recorded Triga upr.ets n<>twcoii ltM und 
alone, on various U.S. campuses. 
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RELIEF 30U3HT AND CONCLUSION 

Th. roliof .ought indooncloulon ho.choC l. -u, th. University .bail-recognise 
It. obligation to protoot th. health and oafoty of ito connunity, that it. 

Pul fling Nuclear Reactor be pernansntly enjoined and put .aide; and that no loading 
of nuclear fuel^in th. reactor •.hall be permitted. Protection .ust be provided to 
the floverelgn/againat increaalng Inroads on his righta fd persoa,r|i7ty. '/ 

°* ta - (Signal ) 'll tj/Ul fitA HjJ< / 
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The defendant's motion for judgment on the pleadings 
having^cone on to he heard before this court on February 15, 
1374,^and it appearing that the court lacks jurisdiction 

• TT ' » » y 

over the subject matter o* the lav/suit, it is ‘ 1} 


ORDERED that defendant's notion for judgment 
uloQilingo he and the sane is herebv granted, and it is 
further 

ORDERED, AwJUDOED AND DECREED, that the .complaint 


herein he and the same is herebv 


that the y ci 

''f r ~z*~u.*LL- 

r d i sn i s s e d 


<. V c i.A'r'- (C 


Dated: New York, 'iev; York 

Februarv Z 1074 


; 

//\.-‘ 

V 

United States District Judge (\) 
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